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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 


NYS SUPREME COURT - CIVIL 


GEORGE WEAVER, VERA NASEVA, CARMEN GENERAL CLERK'S OFFICE 


HERNANDEZ, and LOUIS FLORES, each on 


their own behalf and collectively on behalf of | | | 
all others similarly-situated, | \ O \ 6 | 20 Qs 
| INDEX NO. 


i 


Petitioners-Plaintiffs, 
Reap aia | NOTICE OF PETITION 


THE NEW YORK CITY HOUSING AUTHORITY ; | 
GREGORY RUSS, Chair and CEO ; THE CITY OF 
NEW YORK ; and BILL DE BLASIO, Mayor of 
the City of New York, 


Respondents-Defendants. 


PLEASE TAKE NOTICE, that upon the accompanying Verified 
Petition, and the exhibit(s) attached thereto, Petitioners-Plaintiffs George 
Weaver, Vera Naseva, Carmen Hernandez, and Louis Flores will petition and 
move this Court, pursuant to Article 78 of the CPLR, at the Supreme Court of 
the State of New York, New York County, located at 60 Centre Street, New 
York, New York, 10007, on November 15, 2021 at 9:30 a.m., or as soon 
thereafter as counsel may be heard for a judgment granting the Petition and 
providing the following relief: 
(a). Vacating and nullifying any authority adopted by Respondent 
New York City Housing Authority (“NYCHA”) and Respondent 
Gregory Russ, which authorized NYCHA to issue a Request 
For Proposal or any transaction documents concerning the 
RAD/PACT conversion of Fulton Houses, Elliott Houses, 
Chelsea Houses, and the Chelsea Addition; 
(b). Declaring that the RAD/PACT conversion of Fulton Houses, 
Elliott Houses, Chelsea Houses, and the Chelsea Addition is an 
“essential or significant” modification to a public housing 


plan, and is thus subject to ULURP; 


ies 





(c). 


(d). 


(e). 


(f). 


(g). 


(h). 


(i). 


Declaring that the RAD/PACT conversion of Fulton Houses, 
Elliott Houses, Chelsea Houses, the Chelsea Addition, and the 
rest of NYCHA are so large that they are an urban renewal 
project, and is thus subject to ULURP; 

Declaring that the RAD/PACT conversion of Fulton Houses, 
Elliott Houses, Chelsea Houses, and the Chelsea Addition area 
"federal project," and is thus subject to ULURP; 

Declaring that NYCHA and Russ are required to submit the 
RAD/PACT conversion, infill development, and sale of air 
rights at Fulton Houses, Elliott Houses, Chelsea Houses, and 
the Chelsea Addition to the ULURP Process; 

Declaring that the use of a Mayoral Override to circumvent 
ULURP is an impermissible abuse of authority that usurps the 
role of the City Planning Commission, the general public, the 
New York City Council, and others; 

Vacating and nullifying the determination by Respondent 
NYCHA and Respondent Russ that NYCHA is empowered to 
seek Mayoral Overrides in connection with its RAD/PACT 
conversions, infill projects, and the sale of air rights; 
Temporarily restraining and preliminarily enjoining any 
Respondent from taking any action in further of RAD/PACT 
conversions, infill projects, and the sale of air rights at Fulton 
Houses, Elliott Houses, Chelsea Houses, and the Chelsea 
Addition, including but not limited to permitting, conducting, 
authorizing, or continuing any construction work at the 
development site; 

Temporarily restraining and preliminarily enjoining any 
Respondent from taking any action in further of RAD/PACT 
conversions, infill projects, and the sale of air rights at any 
other NYCHA public housing developments, including but not 
limited to permitting, conducting, authorizing, or continuing 


any construction work at the development site; 


ae 








(j). Awarding Petitioner-Plaintiffs costs, fees, and disbursements 
incurred in connection with these proceedings; and 
(k). Granting such other and further relief as is just and proper in 


the circumstances. 


PLEASE TAKE FURTHER NOTICE that Petitioner- 
Complainant’s memorandum of law shall be served no later than May 6, 2019 
and that, pursuant to CPLR § 7804, any answering papers shall be served no 
later than five days before the return date and any reply papers shall be 


served no later than one day before the return date. 


Dated: October 15, 2019 
New York, New York 






GEORGE WEAVER VERA NASEVA 

419 W. 17th St., Apt. 22A 425 W. 25th St., Apt. 13D 
New York, NY 10011 New York, NY 10001 
(646) 418-5988 


Dwinlleay 





EN ERNANDEZ LOUIS FLORES 
1471 Watson Ave., Apt. 53 7522 37th Ave., No. 420 
Bronx, NY 10462 Jackson Heights, NY 11372 
(929) 348-7747 (929) 279-2292 
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New York, New York 10007 


Corporation Counsel of the City of New York 
100 Church Street, 4th Floor 
New York, New York 10007 


Bill de Blasio 
100 Church Street, 4th Floor 
New York, New York 10007 
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HERNANDEZ, and LOUIS FLORES, each on their 
own behalf and collectively on behalf of all others 
similarly-situated, 


Petitioners-Plaintiffs, 

- against - 
THE NEW YORK CITY HOUSING AUTHORITY ; 
GREGORY RUSS, Chair and CEO ; THE CITY OF 
NEW YORK; and BILL DE BLASIO, Mayor of the 
City of New York, 


Respondents-Defendants. 
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_ INDEX NO. 


"VERIFIED ARTICLE 78 & 
_ DECLARATORY JUDGMENT 
_PETITION-COMPLAINT 


Petitioners George Weaver ("Weaver"), Vera Naseva ("Naseva"), Carmen 


Hernandez ("Hernandez"), and Louis Flores ("Flores"), each on their own behalf and 


collectively on behalf of all others similarly-situated, for their verified Petition-Complaint, 


pursuant to Article 78 of the Civil Practice Law and Rules ("CPLR"), and CPLR § 3001 and 


§ 6301, against Respondents-Defendants the New York City Housing Authority ("NYCHA"), 


Gregory Russ ("Russ"), Chair and CEO of NYCHA, the City of New York (the "City"), and Bill 


de Blasio, Mayor of the City of New York ("de Blasio" or the "Mayor"), (hereinafter 


collectively, the "Respondents") allege in this hybrid Article 78 and plenary action as 


follows: 


PRELIMINARY STATEMENT 





a i Petitioners-Plaintiffs Weaver, Naseva, Hernandez, and Flores bring this 


action to ensure full compliance with the New York State Public Housing Law ("PHL") and 





New York City's Uniform Land Use Review Procedure (the "ULURP Process"), and 
transparent and full-throated community input into the plan or project to bring the Rental 
Assistance Demonstration ("RAD") or Permanent Affordability Commitment Together 
("PACT") schemes of the U.S. Department of Housing and Urban Development ("HUD") to 
Fulton Houses, Elliott Houses, Chelsea Houses, and the Chelsea Addition under the Mayor's 
plans for NYCHA. 

Zz. RAD was created under the Obama administration to give public housing 
authorities, like NYCHA, a "powerful tool to preserve and improve public housing 
properties" and pay for the "backlog of deferred maintenance" from decades of federal 
divestment of public housing. RAD is financed, in part, with Section 8 rental assistance 
vouchers paid for by the federal government. 

3: Due, in part, to continued neglect by the Respondents, the value of 
NYCHA's unfunded backlog of capital repairs has grown from approximately under $20 
billion to over $40 billion during Respondent de Blasio's administration. 

4. PACT is Respondent de Blasio's local implementation of RAD. Like RAD, 
PACT is financed, in part, with Section 8 rental assistance vouchers paid for by the federal 
government. 

5. This matter arises out of NYCHA's decision, with respondent de Blasio’s 
support, to bring in private sector management at Fulton Houses, Elliott Houses, Chelsea 
Houses, and the Chelsea Addition public housing developments of NYCHA in the Chelsea 
neighbourhood of Manhattan under RAD/PACT conversions. The Mayor has not yet 


announced who won the Request for Proposal ("RFP") for the RAD/PACT conversion. 


6. The RAD/PACT conversion involves the disposition of real property (the 
NYCHA public housing developments at Fulton Houses, Elliott Houses, Chelsea Houses, and 
the Chelsea Addition). Under the Mayor's RAD/PACT conversions of NYCHA public 
housing, private developers will receive long-term leases of real property in exchange for 
collecting rents from residents and paying for the long-ignored repairs to the leased public 
housing. Several thousand public housing apartments have been converted under 
RAD/PACT conversions and, in the process, Respondents have ignored and violated the 
PHL and ULURP. 

7. The RAD/PACT conversion for Fulton Houses, Elliott Houses, Chelsea 
Houses, and the Chelsea Addition has been planned since at least 2019, and an RFP for the 
conversion was issued on 23 April 2021 with responses due by 11 August 2021. 

8. The authority, process, and documentation by which the RFP was issued 
was not made public, and the only documentation Petitioners possess is a press release 
issued by Respondents. See Exhibit A. 

9. This RAD/PACT conversion is part of the Mayor's initiative to privatize the 
management of NYCHA public housing and thereby raise needed revenue for at least some, 
but not all, repairs to public housing. 

10. The City intends to sell or lease of real property, unused real estate 
development rights ("air rights"), parking spaces, community gardens, playgrounds, and 
other open or green spaces, including for infill development on real property that has been 
previously the exclusive use of public housing residents, who live in New York City. 

11. NYCHA's and the Mayor's decisions to allow private real estate developers 


to gain control of Fulton Houses, Elliott Houses, Chelsea Houses, and the Chelsea Addition 


will cause the loss of the last vestiges of deeply-affordable public housing in the gentrified 
neighbourhood of Chelsea. 

12. Shortly after the Mayor announced that Fulton Houses would face the 
possibility of demolition to facilitate the construction of towers of new rental apartments 
as part of aRAD/PACT conversion,+/ Petitioners raised objections.2/ Collectively, 
Petitioners rejected the terms of the RAD/PACT conversion. Unfortunately, despite such 
community opposition, Respondents continue to illegally circumvent the ULURP Process, 
to the detriment of the communities they are tasked with serving. 

13. Respondents NYCHA and Russ have refused to subject the project to 
ULURP, even though Section 150 of the PHL and the New York City Charter (the "City 
Charter") mandate that the RAD/PACT conversion of Fulton Houses, Elliott Houses, 
Chelsea Houses, and the Chelsea Addition (and those before it) be completed following 
consultation and advice from the community, including the City Planning Commission 
("CPC"), the New York City Council, the Borough President, and the local Community 
Board. 

14. NYCHA real property has been allowed to deteriorate to the point of 
serious neglect. The repairs now needed include new roofs, elevators, windows, boilers, 
electrical and plumbing work, and remediation of toxins and poisons, such as mold, lead 


paint, and possibly lead plumbing and/or lead plumbing fixtures. 


1/ See Sally Goldenberg, City considers demolishing and rebuilding 2 NYCHA sites, POLITICO New York 
(21 April 2019), https://www.politico.com/states/new-york/city-hall/story/2019/04/21/city- 
considers-demolishing-and-rebuilding-2-nycha-sites-982098. 

2/ See Spectrum News Staff, NYCHA Tenants Rally to Save Robert Fulton Houses, NY1 (04 May 2019), 
https://www.ny1.com/nyc/all-boroughs/news/2019/05/04/nycha-tenants-rally-to-save-robert- 
fulton-houses. 


15. NYCHA is the City's largest residential landlord. Its state of disrepair is 
notorious. Such comprehensive repairs for NYCHA's very large portfolio of public housing 
apartment buildings are tantamount to urban renewal projects in scope and value. 

16. Pursuant to the PHL, the RAD/PACT conversion of Fulton Houses, Elliott 
Houses, Chelsea Houses, and the Chelsea Addition constitutes a plan or project in respect of 
public housing, making the RAD/PACT conversion subject to public hearing, local planning 
commission review, and approval by the local legislative body. PHL § 150. 

LT: In addition to or alternatively, because RAD/PACT conversions are 
financed, in part, with Section 8 rental assistance vouchers paid for by the federal 
government, RAD/PACT conversions qualify as a "federal project," as defined by PHL. PHL 
§ 150. 

18. The City Charter provides the ULURP Process for formal review and 
comment and allows recommendations by the community, the CPC, the New York City 
Council, the Borough President, and the local Community Board for a "plan" or "project" of 
public housing and for federal projects that are financed, in whole or in part, by the federal 
Government. City Charter § 197-c. 

19. In addition to or alternatively, the sale, lease (other than the lease of office 
space), exchange, or other disposition of the real property of the City also subjects plans or 
projects to the ULURP Process. City Charter § 197-c (a)(10). The subject properties should 
be deemed city properties for this purpose, particularly since the Mayor alone selects the 
Chair and CEO and the entire Board of Directors of NYCHA and, as such, controls 
disposition and use of NYCHA properties. By controlling the leaders of NYCHA, the Mayor 


also sets the authority's agenda. Furthermore, the real property of NYCHA also serves to 


provide low-cost housing exclusively to New York City residents, over whom the Mayor is 
elected to serve. 

20. In addition to or alternatively, because of the state of disrepair of NYCHA 
real property, the RAD/PACT conversions of public housing also constitutes a form of 
urban renewal, according to the City Charter. The City Charter provides the ULURP 
Process for formal review and comment and allows recommendations by the community, 
the CPC, the New York City Council, the Borough President, and the local Community Board 
for "urban renewal plans and projects pursuant to city, state and federal housing laws." 
City Charter § 197-c (a)(8). 

ZA Local legislative approval through the ULURP Process is required. Under 
controlling New York Court of Appeals case law, any essential or significant modification to 
a public housing "plan" or "project," including modifications to public housing 
developments that affect their "essence," requires approval under Section 150. 

22: Demolishing or proposing the construction of towers of new rental 
apartments and threatening to remove open or green spaces used by public housing 
residents certainly contemplates changing the "essence" of Fulton Houses, Elliott Houses, 
Chelsea Houses, and the Chelsea Addition. 

23. When Respondents threatened an infill project at the NYCHA public 
housing development at Holmes Tower in the Upper East Side, Borough President Gale 
Brewer (D-Manhattan) sued to stop that project, because the Respondents did not subject 
zoning changes to go through the ULURP Process. 

24. In this instance, Petitioners-Plaintiffs, the Chelsea neighborhood, and the 


general public have no idea what changes the private sector landlords will seek once they 


take over management of Fulton Houses, Elliott Houses, Chelsea Houses, and the Chelsea 
Addition. 

25. Respondents have approved the RAD/PACT conversion of Fulton Houses, 
Elliott Houses, Chelsea Houses, and the Chelsea Addition. 

26. By issuing an RFP and subjecting the City of New York and NYCHA to the 
obligations of transaction documents that purpose to dispose of City real property, 
Respondents have attempted to improperly and irrevocably evade the ULURP Process. 

27: Petitioners-Plaintiffs bring this action to require Respondents to permit 
the genuine community planning process pursuant to the ULURP Process, allowing review 
by the CPC, the Community Board, the general public, the Borough President, and a vote by 
the entire New York City Council. 


PARTIES 


28. Weaver is a tenant of Fulton Houses, a NYCHA public housing complex 
located in Manhattan that is slated for RAD/PACT conversion. 

29. Naseva is a tenant of Chelsea Houses, a NYCHA public housing complex 
located in Manhattan that is slated for RAD/PACT conversion. 

30. Hernandez is a tenant of a NYCHA public housing complex known as 1471 
Watson Avenue, which is located in the Bronx and which has not yet been knowingly slated 
for RAD/PACT conversion. A woman of God, Hernandez is the president of the resident 
council of 1471 Watson Avenue. 

31. In 2018, Flores was evicted from his apartment. Since then, he has been 


unable to afford his own apartment. In late October 2019, Flores mailed documents to 


NYCHA to apply to live in public housing. Since that time, he remains on the NYCHA 
waiting list. 

32. Co-Respondent NYCHA is the largest public housing authority in the 
United States, operating 326 developments, consisting of 2,462 residential buildings with 
approximately 175,000 apartments, located throughout New York City. NYCHA’s operating 
budget for public housing is about $2.3 billion, roughly $900 million of which are public 
housing funds provided by HUD. HUD also provides NYCHA more than $300 million per 
year in capital funding. The number of NYCHA residents ranges between 400,000 and 
600,000, and approximately 90% of NYCHA's residents are people of color, who, at all 
relevant times, have been, are, and are reasonably expected to be disproportionately 
affected by the conversions now being proposed without compliance with municipal law. 

33. Co-Respondent Russ is the Chair and CEO of NYCHA. Upon information 
and belief, Russ is responsible for the actions of NYCHA that are being challenged in this 
action. 

34. Co-Respondent the City of New York (or the "City") is a Municipal 
corporation organized and existing under the laws of the State of New York. 

35. Co-Respondent Mayor of the City of New York is responsible for forming 
the Mayor's NYCHA Working Group that is in violation of the law and who exercises 
authority, inter alia, to issue "overrides" of the New York City Zoning Resolution and to set 
policy that approves of plans for the disposition, and real estate development, of 
irreplaceable public housing assets. 


JURISDICTION AND VENUE 





36. This Court has jurisdiction pursuant to CPLR § 3001. 


37. This Court also has jurisdiction pursuant to CPLR §§ 7801-7806, to review 
Actions by bodies or officers who have failed to perform a duty required of them by law 
and who have made a determination in violation of lawful procedure. 

38. Venue is properly in New York County pursuant to CPLR §§ 504(3) & 
506(b), because claims are asserted against a City agency and officer for actions taken in 
New York County and because the agency's and officer's principal offices are in New York 
County. 


FACTS 
I. BACKGROUND 
A. The Fulton Houses NYCHA Public Housing Development 
39. The Robert Fulton Houses is a NYCHA public housing project located in 
the Chelsea neighborhood of Manhattan. 
40. Fulton Houses, consisting of 945 apartments, is located between West 
16th and 19th Streets and is bounded by Ninth and Tenth Avenues. 
41. Completed in 1965, the complex features three towers with the height of 
25 stories and another eight apartment buildings of 6 stories high, each. 
B. The Elliott Houses NYCHA Public Housing Development 
42. Completed in 1947, the John Lovejoy Elliott Houses has four 11- and 12- 
story public housing apartment buildings, which accommodate over 1,400 residents in 


approximately 589 apartments. 


C. The Chelsea Houses NYCHA Public Housing Development 


43. Completed in 1964, Chelsea Houses contains more than 1,000 residents in 
approximately 426 apartments within two 21-story public housing apartment buildings, 
though each building may have more than one street address. 


D. The Chelsea Addition 


44, The Chelsea Addition is sandwiched between two Elliott Houses towers. 
Elliott Houses, Chelsea Houses, and the Chelsea Addition are often collectively referred to 
as “Elliott-Chelsea.” 


E. 1471 Watson Avenue 


45. 1471 Watson Avenue is a public housing development owned and 
operated by NYCHA, which has 96 units and has more than one street address. This 
development is managed by the Sotomayor Houses. 


F. The ULURP Process 


46. In 1975, the City of New York adopted ULURP to democratize land-use 
decision-making and move away from the previous model of top-down planning. 

47. The ULURP Process provides certainty in the land-use review process by 
establishing a predictable timetable and a single procedure for the review of certain 
actions. ULURP also provides a more transparent process and a vehicle for at least some 
public participation in the City's significant land-use decisions. It defines a role in the 
process for the Community Boards, the Borough Boards, the Borough Presidents, the CPC, 
the New York City Council, and the Mayor. 

48. Under ULURP, it is expected that when there is public input, there should 


be public benefit. 
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G. The Mayor's Schemes to Privatize Public Housing 


49. In 2015, the Mayor and NYCHA announced a long-term strategic plan 
called NextGeneration NYCHA to "change how NYCHA is funded, operates, rebuilds and 
engages with residents."3/ 

50. At the forefront of the NextGeneration NYCHA plan is NextGen 
Neighborhoods, NYCHA's program for infill developments that was slated to bring ina 
projected $300 to $600 million over the next decade to meet the increasing capital needs at 
NYCHA developments. 

51. The NextGeneration NYCHA plan set forth specific goals and strategies. 
The third goal of the plan is to "(Re)build, expand and preserve public and affordable 
housing stock," and strategy number 10 for achieving this goal is to "provide underutilized 
NYCHA-owned land to support the creation of affordable housing units."4/ 

52. The NextGeneration NYCHA plan states that "NYCHA's large land holdings 
across the five boroughs contain value. The potential value of underutilized land, such as 
parking lots and trash areas, can be harnessed to reinvest into existing NYCHA housing and 
bring properties back to a state of good repair, or assist NYCHA with operating deficits. The 
sites could also provide an opportunity for market-rate units to cross-subsidize affordable 
housing units on the site. NYCHA could generate revenue from its existing holdings while 


providing additional affordable housing units."5/ 


3/ https://wwwlnyc.gov/assets/nycha/downloads/pdf/nextgen-nycha-web.pdf at 3. 


4/ https://wwwlnyc.gov/assets/nycha/downloads/pdf/nextgen-nycha-web.pdf at 83. 
5/ Supra at 83-84. 
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53. The plan envisions the development of a limited number of vacant parcels 
within NYCHA developments that have significant market value and can be developed with 
projects that are 50% affordable and 50% market rate. 

54. After NYCHA settled the federal investigation into the physical condition 
standards, including the fraud committed in the submission of lead paint certifications, the 
Mayor revamped the NextGeneration NYCHA plan into NYCHA 2.0. 

55. Launched in December 2018, NYCHA 2.0 has evolved to affect an unlawful 
end to Section 9 public housing apartments through RAD/PACT conversions and the 
wholesale transfer of non-RAD/PACT apartments into a special purpose entity to facilitate 
a wholesale conversion of public housing into an expansion in the use of Section 8 rental 
assistance vouchers without public input or approval through any robust process, much 
less the ULURP Process. 

56. Three important parts of NYCHA 2.0 are PACT to Preserve (disposing of 
City real property to private real estate developers through RAD/PACT conversions), Build 
to Preserve (approving infill development, like at Fulton Houses and Elliott-Chelsea), 
Transfer to Preserve (negotiating the sale of air rights)—all by unlawful means, namely, 
outside of the ULURP Process. 


H. Current Proposal: The Fulton-Elliott-Chelsea Bundle 


ays To dispose of all of the NYCHA public housing available in the Chelsea 
neighborhood of Manhattan, the Mayor bundled Fulton Houses with Elliott-Chelsea. 

58. To fabricate public consent, the Mayor empaneled or appointed a Mayor's 
Working Group (a/k/a the "Mayor's NYCHA Working Group" or the "Chelsea Working 


Group") as an inferior substitute for the ULURP Process. 
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59. At the conclusion of this charade, the Mayor's Working Group adopted 
recommendations for the construction of infill development in 16 or 17 sites on the 
campuses of Fulton Houses and Elliott-Chelsea, providing an estimated value of just $98 
million to NYCHA.§/ 

60. This pales in comparison with the unaudited estimate of $366 million in 
capital improvements needed by Fulton Houses and Elliott-Chelsea.7/ 

61. Without any written guarantees, the Mayor's Working Group has 
nominally promised that the RAD/PACT conversion "would provide approximately $263M, 
or 72% of the total project funds."8/ 

62. It appears from the Final Report of the Mayor's Working Group that five 
(5) of the new infill development sites will be used to construct five (5) new 22-story 
apartment buildings, and one (1) site will be used to construct one (1) new 24-story 
apartment building. The remaining sites will be used to construct one- or two-story 
structures.?/ 

63. Following the rubber-stamping of the Mayor's Working Group 
recommendations, Respondents arranged for the issuance of an RFP. 

64. Details about the RFP has not knowingly been made public, of course, 
except that NYCHA has indicated that its Real Estate Development Department anticipates 
selecting partners by the end of this year. As a result, the future of public housing in 


Chelsea is at stake and faces imminent elimination 


6/ https://www 1.nyc.gov/assets /nycha/downloads/pdf/Chelsea-NYCHA-WG-Report-Final.pdf at 76. 


7/ Supra at 20. 
8/ Supra at 35. 
9/ Supra at 76. 
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65. During RAD/PACT conversions, NYCHA generally represents that it will 
continue to own the NYCHA land and existing buildings, but the buildings would be 
ground-leased to private real estate developers. 

66. On information and belief, ata minimum, such a disposition of City real 
property is expected to take place at Fulton Houses and Elliott-Chelsea. 

67. And this disposition affects federal projects subject to Section 150 of the 
PHL. 

68. During RAD/PACT conversions, NYCHA also generally represents that 
residents’ rights will be protected. 

69. However, on information and belief, that is rarely the case. In fact, at 
other RAD/PACT conversions, public housing tenants have been forced to sign new 
residential apartment Lease Agreements, which contain terms and conditions that 
contravene their best interests. 

70. NYCHA also treats residents of RAD/PACT conversions differently than it 
does NYCHA tenants in buildings it continues to manage and control, denying the former 
group protections afforded under the Revised Consent Decree in the Baez class action mold 
abatement case and other protections under the Settlement Agreement that terminated the 
federal investigation into the physical condition standards at NYCHA. 

71. Petitioners-Plaintiffs expect that, likewise, current residents at Fulton 
Houses and Elliott-Chelsea will be forced to sign Lease Agreements against their best 
interests and see an erosion of their tenants’ rights by this RAD/PACT conversion. 

hee During RAD/PACT conversions, a City Agency will sponsor an 


environmental study for the construction and repairs needed by a subject bundle of 
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NYCHA public housing developments. That kind of environmental study is not formal and 
is usually not detailed, exhaustive, or made public until just before NYCHA applies for the 
release of federal funds to close on the transaction documents to fund the RAD/PACT 
conversion. 

73: This process deprives Petitioners of information about the environmental 
issues involved in the large urban renewal projects being undertaken by Respondents, 
such as those contemplated for Fulton Houses and Elliott-Chelsea. 

74. As discovered by Borough President Gale Brewer (D-Manhattan) at the 
Holmes Tower infill project, the Mayor provides NYCHA with Mayoral Zoning Overrides to 
waive requirements of the New York City Zoning Resolution related to regulations as to 
height, setback, minimum distances between buildings, and open spaces. 

Ss. On information and belief, respondent Mayor will offer NYCHA Mayoral 
Zoning Overrides so that Respondents can unlawfully subvert the ULURP Process, once 
again. 

76. It is not known how Respondents plan to meet some zoning requirements, 
such as regulations for the construction of new apartment buildings to be setback from the 


street as they get taller. 


ae This requirement protects access to light and air on public streets and 
sidewalks. 
78. On information and belief, the six (6) new 22- or 24-story apartment 


buildings contemplated by the RAD/PACT conversion of Fulton Houses and Elliott-Chelsea 


may be noncompliant with the setback required by City zoning laws. 
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79. Not once in the report of recommendations issued by the Mayor's 
Working Group do Respondents offer to submit any of the planned construction projects or 
changes to the essence of the campuses at Fulton Houses or Elliott-Chelsea for proper 
zoning approval provided under the ULURP Process. 

80. In fact, although Respondents are well-versed in the law as to the ULURP 
Process, Respondents treat it as if it is discretionary. "The [Mayor's] Working Group ultimately 
opted not to recommend ULURP in this instance."19/ 

81. Respondents are admitting that they are violating the ULURP Process. 

82. Besides the RAD/PACT conversion and the infill development, the Mayor's 
plans for Fulton Houses and Elliott-Chelsea include the possibility of the sale of air rights, 
which the Mayor's Working Group refers to as the "Transfer of Development Rights."11/ 
This is a disposition of public property and must also be subjected to ULURP. 

83. Although some public officials and public bodies participated in the 
proceedings of the Mayor's Working Group, those proceedings were kept secret, not open 
to the public, and one Petitioner-Plaintiff, Flores, was threatened with arrest if he did not 
leave the first such meeting of the Mayor's Working Group. 

84. Because no amount of work-around or attendance can legally replace the 
ULURP Process, the entire proceedings of the Mayor's Working Group were tantamount to 
an express attempt at fabricating an inferior replacement for, and an unlawful subversion 


of, the ULURP Process. 


10/ Supra at 24. 
11/ Supra at 23. 
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I. Elected Officials Oppose the Concept of RAD/PACT 


85. Based on ongoing and continuing controversies attached to prior 
RAD/PACT conversions carried out by Respondents, public officials have begun to object to 
any more conversions. 

86. "Several Brooklyn elected officials, all Democrats, recently demanded that 
NYCHA pause its next round of RAD transfers in their districts," noted the reporter Greg B. 
Smith in a report moved by the online news publication, The City. 

87. This group of concerned public officials included State Sen. Zellnor Myrie, 
Assemblymember Latrice Walker, and New York City Councilmember Alicka Ampry- 
Samuel.12/ 

88. For years, U.S. Rep. Nydia Velazquez (D-NY 07) has been championing the 
full-funding of public housing, including NYCHA, by the Federal Government. Ata press 
conference sponsored by Majority Leader Charles Schumer (D-NY) last April, U.S. Rep. 
Velazquez said that if the Federal money comes through, "There's no reason for RAD," 
adding that, "NYCHA, or any Agency, or City Government should not be in the business of 
selling public assets."13/ 

89. In June, in referring to funding contemplated for public housing in the 
President's domestic infrastructure plan, Majority Leader Schumer stated, "If we get this 


$80 billion, there’s no excuse for privatization” of public housing.14/ 


12/ See Greg B. Smith, Manhattan Lead Paint Confusion Casts New Doubts on Moving Public Housing to 
Private Management, The City (22 Aug 2021), 
https://www.thecity.nyc/2021/8/22/22636629/nycha-manhattan-lead-paint-public-housing- 
private-management. 

13/ See Mike McCabe, Nydia Says No to R.A.D., YouTube (19 Apr 2021), https://youtu.be/90rkpFN--Tc. 

14/ See NY Senator Chuck Schumer responds to UFAD, says RAD Privatization at Harlem River Houses 
Should Be Stopped, The United Front Against Displacement (19 June 2021), 
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J. The Community Opposes this RAD/PACT Conversion 


90. Petitioners-Plaintiffs have a record of opposing privatization of NYCHA 
public housing, generally, and at Fulton Houses and Elliott-Chelsea, specifically.15/ 16/ 

91. In December 2019, Respondent de Blasio was confronted by some of the 
Petitioners-Plaintiffs at a contentious townhall about the RAD/PACT conversion of Fulton 
Houses and Elliott-Chelsea.12/ 

92. At that townhall, the Mayor promised to meet with some of the Petitioners 
and U.S. Rep. Velazquez about Federal funding for NYCHA.18/ 

93. But the Mayor never kept his word and has not met with Petitioners. 

94. Instead, the Mayor fabricated consent with the Mayor's Working Group as 
a Trojan Horse to con unsuspecting public housing residents into accepting this RAD/PACT 
conversion and related infill development and air rights sale. 


K. The Mayor's Pattern or Practise of Violating the Law 


95. Upon information and belief, the Mayor is following a process that is 
unlawful, in keeping with his unlawful approach to the wholesale disposition of strategic 
public assets, namely, City real property in the form of irreplaceable NYCHA public housing 


developments. 


https: //theunitedfrontagainstdisplacement.org/2021/06/19/ny-senator-chuck-schumer- 
responds-to-ufad-says-rad-privatization-at-harlem-river-houses-should-be-stopped/. 

15/ See Elizabeth Kim, As City Officials Respond To ‘Humanitarian Crisis' At Brooklyn Jail, Others Wonder: 
‘What About NYCHA?', Gothamist (5 Feb 2019), https://gothamist.com/news/as-city-officials- 
respond-to-humanitarian-crisis-at-brooklyn-jail-others-wonder-what-about-nycha. 

16/ See Spectrum News Staff, NYCHA Tenants Rally to Save Robert Fulton Houses, NY1 (4 May 2019), 
https://www.ny1.com/nyc/all-boroughs/news/2019/05/04/nycha-tenants-rally-to-save-robert- 
fulton-houses. 

17/ See Nolan Hicks, NYCHA tenants hammer de Blasio over proposed West Side project, The New York 
Post (19 Dec 2019), https://nypost.com/2019/12/19 /nyhca-tenants-hammer-de-blasio-over- 
proposed-west-side-project/. 

18/ See Progress New York, Bill de Blasio agrees to meeting with Fight For NYCHA, Fulton tenants, and 
U.S. Rep. Nydia Velazquez, YouTube (24 Dec 2019), https://youtu.be/aiMCiOb2e6g. 
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96. As of 3 Feb. 2021, the Mayor has privatized the management of 9,517 
public housing apartments, or approx. five (5%) per cent. of NYCHA's portfolio. 

97. In each of those RAD/PACT conversions (or other forms of conversions 
from Section 9 public housing to housing that would accept Section 8 rental assistance 
vouchers), the disposition of City real property took place outside the ULURP Process. 

98. With those prior RAD/PACT conversions, neither the plans or projects, the 
"federal projects," nor the disposition of property possibly considered to be City real 
property in respect of public housing (with the possibility of zoning changes) were not put 
through the ULURP Process. 

99. Essentially, Respondent de Blasio began an urban renewal plan or project 
affecting "federal projects" without undergoing the ULURP Process. This denied input by 
NYCHA residents and their neighbors. 

100. The Mayor's unlawful treatment of the ULURP Process as discretionary in 
application must come to an end, particularly as it respects NYCHA public housing. 

101. = Public housing is an irreplaceable component of New York City's 
affordable housing stock. 

102. Complying with ULURP will allow the public and public officials, including 
the entire New York City Council to vote on, to engage in full public policy analysis and 
discussion of the myriad of issues involved in the elimination of Section 9 public housing in 
New York City, including: 


a. Project Alternatives. Majority Leader Schumer, U.S. Rep. Velazquez, and 





Petitioners-Plaintiffs have been working to shape public opinion in 
support of the President's domestic infrastructure plan. The RAD/PACT 


conversion of Fulton Houses and Elliott-Chelsea must be stopped based on 
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its own unlawfulness, but also paused since NYCHA is soon expected to 
receive the expected funding from Washington. 


Zoning Changes. The Mayor must be stopped from issuing at his sole 





discretion Mayoral Zoning Overrides that permit him to subvert the 
ULURP Process. 


Terms of the RFP and the contemplated Transaction Documents. We 





know that the Mayor makes promises for funding in connection with 
RAD/PACT conversions, but we never receive those figures as guarantees. 
Until there is public oversight in respect of the disposition of public 
housing assets, urban renewal plans, and real estate development projects 
on City real property, the public cannot trust financial arrangements 
promoted by the Mayor. 

Benefits to Fulton Houses and Elliott-Chelsea Residents. The Mayor has 





allowed NYCHA to run lose with money, and there is no financial oversight. 
Despite calls by NYCHA resident leaders for a forensic audit of NYCHA, 
neither public housing residents nor the general public know how NYCHA 
uses its monies. Which repairs will be funded in the surrounding NYCHA 
buildings from the project funds, and how will those repairs be managed? 
Will access to the planned community space be free, or will the eventual 
RAD/PACT landlords charge public housing residents a fee to access 
planned community space(s)? 


Public Policy Implications on the Existence or Elimination of Section 9 





Public Housing. It is a major public concern that the Mayor has summarily 





decided to dispose of all Section 9 public housing by way of converting 
approx. 62,000 public housing apartments under the RAD/PACT schemes, 
and then converting the remainder in a wholesale transaction into 
affordable housing that can accept Section 8 rental assistance vouchers. 
Such a large-scale ending of public housing as we know it should require a 
robust public debate, particularly since public housing stock represents a 


very valuable and irreplaceable form of public assets. 
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h. 


Elimination of Open or Green Spaces. The contemplated development of 





so many construction sites at Fulton Houses and Elliott-Chelsea will mean 
the elimination of many open, green spaces, and possibly children's 
playgrounds. This will affect the long-term health of the community. Was 
feedback received and considered by Respondents about providing 
children, residents, and senior citizens with access to replacement open 
spaces, green spaces, and outdoor recreational facilities? 

Shadows. The new, planned towers would add new density to the 
campuses of Fulton Houses and Elliott-Chelsea, casting shadows on the 
few remaining open or green spaces, blocking the views of residents, and 
the impact would decrease the light and air for the whole community. 
This would also mean less light and air on public streets and sidewalks, 
affecting neighbors living in the surrounding areas. Since no thoroughly 
public review process was had, it is doubtful that the impacted public 
living around Fulton Houses and Elliott-Chelsea had any input in the real 
estate development plans for the public housing developments in Chelsea, 
as required by law. 

Resiliency. Many parts of Chelsea were flooded during Superstorm Sandy, 
including several blocks along 10 Ave., which forms the western-most 
edge of Fulton Houses and Elliott-Chelsea. Without knowing whether 
NYCHA's nominal environmental review will be exhaustive, we doubt, 
based on information and belief, that the Mayor, in his rush to approve the 
disposition of public housing assets in Chelsea, will be observant of 
climate change risks to the proposed RAD/PACT conversion and infill 
development plans. 


Community Outreach and Public Involvement. Because of the threat of 





arrest, the positioning of police or security officers to block public 
participation during the Mayor's Working Group meetings, and the 
secrecy around the dates, places, and times of the meetings, based on 
information and belief, that there was no true community outreach and 


input in this planned RAD/PACT conversion. Instead, the Mayor has 
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disregarded all forms of criticism or questions about RAD/PACT 
conversions. Indeed, counsel for Plaintiffs-Petitions has addressed two 
letters to the Mayor about their general concerns with RAD/PACT 
conversions, and the Mayor has yet to respond. What is more, we know 
that no amount of community outreach or public involvement can be a 
substitute for the ULURP Process, which provides a regimented process 
for community outreach and public input. 


j. Trafficand Noise Impact. How will the creation of 16 or 17 sites for 





construction of infill development impact street parking and future traffic 
congestion? No traffic study has been made of the large-scale urban 
renewal projects contemplated for Fulton Houses or Elliott-Chelsea. Plus, 
with "open streets" and small business and restaurants setting up sheds in 
street parking areas, traffic will be made worse by more real estate 
development. 


k. Other Environmental Concerns. Based on information and belief, 





Petitioners-Plaintiffs have come to expect that Respondents downplay the 
risks of remediating mold and abating for lead paint and other toxins or 
poisons. Respondents have not issued even cursory environmental 
reviews prepared that fully disclose all of the known risks. As a result, 
Respondents require the very scrutiny provided for in the robust review 
that stems from the ULURP Process. 


1. Construction Impact on the Community. What steps are being taken to 





mitigate the environmental impact of the contemplated projects on 
seniors and children, particularly since so many construction sites are 
being created next to the community center, many current open spaces, 
and children's play grounds? 


103. Getting answers to these critical questions is the purpose of the ULURP 
Process: to make sure full public review of a proposed project ensures the best project for 


the City and the community, and that the New York City Council can vote on these changes. 
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Il. RESPONDENTS' ENGAGEMENT IN AND APPROVALS OF THIS RAD/PACT 
CONVERSION ARE UNLAWFUL 


A. Under Section 150, NYCHA Must Submit this Plan for Approval through 
the ULURP Process 


104. Section 150 of the New York State Public Housing Law provides that “[t]he 
prior approval of the local legislative body and of the planning commission, if any .. . shall 
be requisite to the final adoption or approval by an authority or municipality of a plan or 
project.”219/ 

105. | Under the PHL, the term “plan” includes “a plan or undertaking for the 
clearance, replanning and reconstruction or rehabilitation of a substandard and insanitary 
area or areas and" ... "or providing homes for persons of low income.”29/ 

106. The term “project” means a specific work or improvement to effectuate all 
or any part of a plan.22/ 

107. The statute is explicit that the term “project” is not limited to the creation 
or removal of additional apartments for persons of low-income, but also includes “plans” 
that alter the “lands, buildings, or any dwelling units therein... as well as social, 
recreational or communal facilities” that are “incidental or appurtenant” to a public 
housing development. 

108. The term “federal project” means a "project aided or financed in whole or 


in part, by the federal government."22/ 


19/ N.Y. Pub. Hous. Law § 3(7). 


20/ N.Y. Pub. Hous. Law § 3(13). 
21/ Id. 
22/ N.Y. Pub. Hous. Law § 3(15). 
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109. Under controlling New York Court of Appeals case law, any “essential or 
significant” modification to a public housing plan or project requires approval under 
Section 150 of the PHL.23/ 

110. For New York City, the PHL defines the “local legislative body” from which 
prior approval for a plan or project must be gained, as the “officer or agency vested with 
power under the charter by such city, or by other law, to act pursuant to this chapter.”24/ 

111. | Under the Charter, the approval process occurs under section 197-c, 
which requires that “changes, approvals contracts, consents, permit or authorization 
thereof, respecting the use, development or improvement of real property subject to city 
regulation shall be reviewed pursuant to a uniform review procedure in the following 
categories...” 

112. Specifically, Section 197-c(a)(8) subjects “[h]ousing and urban renewal 
plans and projects pursuant to city, state and federal housing laws” to ULURP. 

113. The proposed, drastic changes to the Fulton Houses and Elliott-Chelsea 
campuses involve the construction of the six new tower rental apartment buildings 
between existing buildings and on the footprints of open spaces, green spaces, 
playgrounds, or parking lots, are an essential or significant modification to a public housing 
“plan or project,” or must itself be deemed a “plan or project.” 

114. | Because RAD/PACT conversions are paid, in whole or in part, by Section 8 
rental assistance vouchers paid for by the federal government, RAD/PACT conversions 


must be deemed a "federal project." 


23/ Margulis v. Lindsay, 31 N.Y.2d 167, 173 (1972). 
24/ N.Y. Pub. Hous. Law § 3(7). 


SOAs 


115. Accordingly, the proposed project must be subject to ULURP review, 
which includes comment and ultimately be voted on by the New York City Council. 


B. The Use of Mayoral Zoning Overrides to Change Zoning and Circumvent 
ULURP is Unlawful 


116. The Court of Appeals has held that the Mayor has no power beyond that 
delegated to him by Charter or statute.25/ 

117. | The City Charter does not delegate land use decisions to the Mayor; rather, 
it expressly provides for oversight by the Borough President and New York City Council. 

118. | Respondents NYCHA and Russ intend to seek, or have already sought, 
Mayoral Zoning Overrides to the current zoning to allow the conversion project described 
above to proceed as planned. 

119. | Upon information and belief, Respondent de Blasio intends to grant, or has 
already granted, Mayoral Zoning Overrides to authorize construction of the project. 

120. While municipalities may have the authority in limited circumstances to 
waive zoning restrictions for a public good, Mayoral Zoning Overrides are not appropriate 
for a project of this scope and magnitude, particularly for a project that is another ina 
series of City-wide planned infill developments involving public housing, requires 
significant departures from the current zoning, and involves the transfer of public land to 
private developers under highly favourable terms to the developers. 

121. These Mayoral Zoning Overrides are also improper because they are 
designed to evade and further shield a project of exceptional scale and public concern from 
the public review process, as required by law. But for the Mayoral Zoning Overrides, these 


zoning changes would require ULURP review under the City Charter, and thus would 
25/ Under 21 v. City of New York, 65 N.Y.2d 344 (1985). 
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require a vote by the CPC, public review and comment by the Community Board and 
Borough President, and final action by the New York City Council. 

122. Without any legal basis, Respondents have seized authority that is 
expressly delegated to local representatives under the City Charter and lawlessly granted it 
to the Mayor to exercise without any oversight. 

123. Moreover, the process used by Respondents for RAD/PACT conversions at 
other NYCHA public housing developments have been different, leading to the unequal 
treatment under the law for public housing residents. This is tantamount to discrimination 
and is also unlawful. 

124. Making matters worse, upon information and belief, the process of issuing 
the Mayoral Zoning Overrides for the contemplated infill development projects at Fulton 
Houses and Elliott-Chelsea is completely shielded from the public. It is a fully internal 
process with no notice, opportunity for public input or even notice after the fact. 

125. There are no written criteria or standards governing when an entity may 
apply for or obtain Mayoral Zoning Overrides. It is not listed in the City Record. Itisa 
standard-less, secretive process that allows major land use decision to be made under the 
veil of darkness and without any public review or transparency. 

126. The use of Mayoral Zoning Overrides to shield from public review (or even 
from the public’s sight) the zoning changes that allow for the construction of the six new 
tower rental apartment buildings at Fulton Houses and Elliott Chelsea is unlawful and 


violates the City Charter. 
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C. The Use of a Mayoral Working Group to Approve the Disposition of City 
Real Property and/or to Approve Urban Renewal Plans is an Inferior 
Substitute for the ULURP Process and is a Blatant Attempt to Circumvent 
ULURP and, Therefore, is Unlawful 


127. The City Charter does not delegate land use decisions to the Mayor or to 
any working group formed or appointed by the Mayor, even in part; instead, it expressly 
provides for oversight by the Borough President and the New York City Council. 

128. | Upon information and belief, Respondent de Blasio intends to grant, or has 
already granted, Mayoral Zoning Overrides to authorize construction of this urban renewal 
project. 

129. | Whereas municipalities may have the authority in limited circumstances 
to waive zoning restrictions for a public good, Mayoral Zoning Overrides are not 
appropriate for what is becoming the routine and non-stop—and, thus, not exceptional— 
disposition of Section 9 public housing, particularly RAD/PACT conversions of this size, 
scope, and magnitude, especially for an urban renewal project that will end all Section 9 
public housing in the Chelsea neighbourhood of Manhattan. 

130. Urban renewal projects, such as these, involving public housing, require 
huge departures from the current zoning, and involve the transfer of City real property to 
private real estate developer under highly favourable terms to the developers—all without 
the robust public input and oversight provided for by the ULURP Process. 

131. Respondents’ actions and contemplated actions, including the use of 
Mayoral Zoning Overrides, are designed to shield RAD/PACT conversions, which have 
become the subject of growing controversy in the City of New York, from a robust public 


review process. 
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132. But for the Mayoral Zoning Overrides, the zoning changes required by 
urban renewal plans such as these would require a robust review under the ULURP 
Process, as provided for by State PHL and the City Charter and would require a vote by the 
CPC, public review and comment by the Community Board and Borough President, and 
final action by the New York City Council. 

133. | Respondents’ actions have violated this lawful process. 

134. Without any legal basis, Respondents have seized authority that is 
expressly delegated to, e.g., the New York City Council and the broader public, as identified 
in the ULURP Process, and have lawlessly granted that authority to respondent Mayor to 
exercise without the oversight provided for by the ULURP Process. 

135. Making matters worse, the final report of the Mayor's Working Group 
does not disclose that Respondents are relying on Mayoral Zoning Overrides to shield from 
public comment and review the zone-busting changes planned for Fulton Houses and 
Elliott-Chelsea. 

136. The entire process was fully-internal for the select participation of a very 
small group of individuals with no authority under the ULURP Process. 

137. As noted by Borough President Brewer in litigation over the then-planned 
infill development project at Holmes Tower, there are no written criteria, standards, or 
exceptions in the public good governing when an entity may apply for or obtain Mayoral 


Zoning Overrides.2£/ Such information is not listed in the City Record. 


26/ Brewer v. N.Y.C. Hous. Auth., et al. (Sup. Ct. N.Y. Cnty. Apr. 18, 2019,, index No. 154063/2019). 
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138. The use of Mayoral Zoning Overrides is a standard-less, secretive process 
that allows major land use decision to be made by the Mayor without any robust public 
review or transparency. 

139. The use of Mayoral Zoning Overrides to shield from public review (or even 
from the public’s sight) the zoning changes that allow for the construction of so many new 
towering rental apartment buildings in Chelsea at Fulton Houses and Elliott-Chelsea is 
unlawful and violates the City Charter. 

140. ‘The few, hand-picked participants in the secret meetings of the Mayor's 
Working Group cannot vote to treat the ULURP Process as discretionary in application. 
This is blatantly unlawful and highly suspect. 


D. NYCHA is Acting Outside its Statutory Authority By Evading the ULURP 
Process 


141. | NYCHA’s statutory powers are limited to the twin purposes of clearing 
substandard or unsanitary areas and providing housing to low-income New Yorkers. 

142. | Under the PHL, “authority” is defined as “a public corporation which is a 
corporate governmental agency ... organized pursuant to law to accomplish any or all of 
the purposes specified in article 18 of the constitution” and specifically includes NYCHA. 

143. Article 18 of the New York State Constitution provides for the provision of 
“low rent housing and nursing home accommodations for persons of low income as 
defined by law, or for the clearance, replanning, reconstruction, rehabilitation of 
substandard or insanitary areas, or both....” 

144. This statute does not grant NYCHA the authority to assist with or facilitate 
the development of market-rate apartments by evading the lawful regulatory process, as 


the Mayor contemplates for Fulton Houses and Elliott-Chelsea. 
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145. | Upon information and belief and on NYCHA's past practices, NYCHA is 
expected to request the Mayoral Zoning Overrides either on its own or in concert with 
private sector real estate developers to facilitate the RAD/PACT conversion, infill 
development plans, and the sale of air rights. 

146. By the terms of its own mission statement, NYCHA does not exist to help 
private developers circumvent the regulatory process to gain approval of their projects, 
and has no authority to seek Mayoral Zoning Overrides on behalf of or in concert with 
private real estate developers. 

147. NYCHA’s attempt to engage in private market-rate rental apartment 
development without compliance with the State PHL and ULURP is improper and unlawful. 

148. | Upon information and belief, NYCHA is not only offering its resources to 
aid in the development of market-rate housing by seeking Mayoral Zoning Overrides on 
behalf of private real estate developers, but, by doing so, NYCHA is in express 
contravention of the laws designed to ensure that the public housing projects entrusted to 
NYCHA are developed with appropriate and robust local input. 

149. The New York City Council has a right and an obligation to review changes 
of this magnitude—changes that will permanently alter the nature and character of the 
Chelsea neighbourhood—and to vote on these changes. That has not happened in respect 
of the contemplated zoning changes, urban renewal plans, or the disposition of City real 
property at Fulton Houses or Elliott-Chelsea. That has not happened in response to the 
plans, projects, or federal projects, as defined by Section 150 of the PHL. 

150. In light of the institutional injury to Section 9 public housing owned and 


operated by NYCHA and the abrogation of the role of the general public (NYCHA residents 
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included) in the City Charter-mandated ULURP Process caused by the failure to subject the 
RAD/PACT conversion, infill development, and anticipated air rights sales at Fulton Houses 
and Elliott-Chelsea to the ULURP Process in clear violation of State PHL and the City 
Charter, and by NYCHA’s actions beyond the scope of its delegated authority, Petitioners- 
Respondents instituted the instant litigation. 

151. After decades of racist divestment of public housing, it is time we actually 
make a commitment to save the New Deal promise that then Mayor Fiorello LaGuardia 
made when he founded NYCHA. Subverting the law in order to facilitate the disposition of 
City real property is not how we are going to save NYCHA. The public is now rallying 
around Majority Leader Schumer and the President's domestic infrastructure plan. And we 
must bring to an end the Mayor's systemic violations of the ULURP Process and his pattern 
or practise of abusing Mayoral Zoning Overrides. 

FIRST CAUSE OF ACTION 


(Request for Declaratory Relief Under Article 30 of the CPLR) 
(Against All Respondents) 





152. Petitioners repeat and reallege the preceding paragraphs as though fully 
set forth herein. 

153. Section 150 of the PHL provides that the "prior approval of the local 
legislative body and of the planning commission" is “requisite to the final adoption or 
approval by an authority or municipality of a plan or project.” 

154. | Under controlling New York Court of Appeals case law, any essential or 
significant modification to a public housing "plan" or "project" requires approval under 


Section 150. 
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155. Since RAD/PACT conversions are paid for, in part, with Section 8 rental 
assistance vouchers, Respondent de Blasio's plans for Fulton Houses and Elliott-Chelsea 
are "federal projects" under Section 150. 

156. The sale, lease (other than the lease of office space), exchange, or other 
disposition of the real property of the City also subjects plans or projects to the ULURP 
Process under City Charter § 197-c (10). 

157. | Since RAD/PACT conversions and other schemes to invest in the 
wholesale repairing of NYCHA public housing represent housing and urban renewal plans 
and projects pursuant to City, State and Federal housing laws, such schemes also require 
ULURP Process approval under the City Charter § 197-c (8). 

158. Accordingly, the RAD/PACT conversion for Fulton Houses and Elliott- 
Chelsea requires prior approval of the local legislative body and of the planning 
commission pursuant to Section 150 of the PHL. 

159. For cities of one million or more people such as the City of New York, 
“local legislative body” means the “officer or agency vested with power under the charter 
of such city, or by other law, to act pursuant to this chapter.” 

160. Under the City Charter, “[h]ousing and urban renewal plans and projects 
pursuant to city, state and federal housing laws” are subject to the ULURP. 

161. Accordingly, State law requires NYCHA to submit any public housing plan 
or project, or essential or significant modification thereto, through the ULURP Process. 

162. Tocomply with Section 150 of the PHL, this RAD/PACT conversion, the 
contemplated infill development plan, and any disposition of air rights must be submitted 


through the ULURP Process. 
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163. | Respondents NYCHA and Russ have acted outside of the law and the 
authority given to them by the PHL and the Charter by taking steps to implement zoning 
changes contemplated by this RAD/PACT conversion, the infill development plan, and any 
disposition of air rights at Fulton Houses and Elliott-Chelsea without applying for review 
and approval though the City Charter’s ULURP Process. 

164. | Respondents NYCHA and Russ also intend to seek, or have already sought, 
Mayoral Zoning Overrides to the current zoning restrictions to allow the proposed 
development to proceed as planned. 

165. Respondent de Blasio intends to grant, or has granted, Mayoral Zoning 
Overrides to existing zoning to allow the construction of six new tower rental apartment 
buildings to reduce the minimum distance between the proposed new building and the 
existing NYCHA buildings and possibly to provide less open space than required under 
zoning. 

166. Respondents have acted outside of the law and the authority given to 
them by the City Charter by seeking to use the mechanism of Mayoral Zoning Overrides to 
waive critical zoning requirements without applying for review and approval via the City 
Charter’s required ULURP Process. 

167. |The decision by the Mayor's Working Group to vote to not comply with the 
ULURP Process creates a justiciable controversy as to whether the project planned for 
Fulton Houses and Elliott-Chelsea is lawful. 

168. Respondents have deprived the CPC, the general public, and New York 
City Council to review the applications as part of the ULURP Process and usurped their 


role. Respondents have no justification for their actions and have improperly exceeded 
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their authority under the PHL and under the City Charter by intruding on the New York 
City Council’s Charter-created rights and the rights of others. 
169. Since they have exceeded their authority and have acted ultra vires, 
Respondents’ actions have no legal force and should be declared null as a matter of law. 
SECOND CAUSE OF ACTION 


(Request for Relief Under Article 78 of the CPLR) 
(Against All Respondents) 





170. Petitioners repeat and reallege the preceding paragraphs as though fully 
set forth herein. 

171. | Respondents NYCHA and Russ abused their discretion by approving the 
RFP to invite real estate developers to propose the terms of transaction documents for the 
RAD/PACT conversion, infill development plans, and the contemplated sale of air rights of 
Fulton Houses and Elliott-Chelsea, which will have the impact of significantly altering the 
tenant rights, lease provisions, amenities, and quiet enjoyment on the campuses of the 
Fulton Houses and Elliott-Chelsea by the negotiation of City real property without going 
through the ULURP Process, as the decision was arbitrary and capricious and incorrect as a 
matter of law. 

172. In 2019, the proposed RAD/PACT conversion of Fulton Houses required 
demolition of two public housing apartment buildings to construct two towers of new 
rental apartment that would not be offered to public housing residents. At an unknown 
time, the demolition plans were abandoned. These changes to the plans or projects at 
Fulton Houses took place without ULURP review. Despite the drastic change in the use of 


the property, and the reported subsequent changes in plans, none of the necessary 


oy ee 


processes for approving the zoning changes, and providing public notice thereof, have 
occurred. 

173. | Removing any apartment building or green or open space is a significant 
and essential modification to Fulton Houses and Elliott-Chelsea, and must go through the 
ULURP Process, under which the applicable public officials can ensure that all appropriate 
processes for this RAD/PACT conversion are followed and that the affected community, 
and City residents at large, can be heard. 

174. Respondents NYCHA, Russ, the City, and the Mayor have also abused their 
discretion by seeking, obtaining, granting, or preparing to grant Mayoral Zoning Overrides 
to the current zoning restrictions to allow the proposed urban renewal plan to proceed as 
planned. 

175. | Respondents intend to seek and grant, or have sought and granted, 
Mayoral Zoning Overrides to existing zoning to allow the construction of so many new 
tower rental apartment buildings in already dense parcels of public housing, reduce the 
minimum distance between the proposed new building and the existing NYCHA buildings, 
and to provide less open space than required under zoning. 

176. | Respondents NYCHA and Russ’s determination to approve the RAD/PACT 
conversion, infill development plan, and air rights sales without going through the ULURP 
Process is affected by an error of law or was arbitrary and capricious or an abuse of 
discretion in violation of CPLR Article 78. 

177. Respondents NYCHA, Russ, the City, and the Mayor’s determination to use 


Mayoral Zoning Overrides to waive critical zoning requirements without going through the 
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ULURP Process is affected by an error of law or was arbitrary and capricious or an abuse of 
discretion in violation of CPLR Article 78. 
THIRD CAUSE OF ACTION 


(Request for Relief Under Article 78 of the CPLR) 
(Against NYCHA/Russ Only) 





178. | Respondent NYCHA is a public corporation created pursuant to the Public 
Housing Law of the State of New York for the purpose of implementing the State 
Constitution by providing low-cost housing for persons of low income as defined by law. 

179. | New York State law does not authorize NYCHA to seek Mayoral Zoning 
Overrides for private sector real estate developers. 

180. In seeking Mayoral Zoning Overrides on behalf of private real estate 
developers seeking to construct a mixed market-rent/affordable housing towers and other 
structures on City real property, NYCHA is acting without, or in excess of its jurisdiction, 
and its determination to do so is affected by an error or law or was arbitrary and 
capricious or an abuse of discretion in violation of CPLR Article 78. 

181. WHEREFORE, Petitioner requests that this Court enter an Order: 

a. Annulling and vacating NYCHA’s RFP for the RAD/PACT conversion, infill 
development, and sale of air rights at Fulton Houses and Elliott-Chelsea; 

b. Declaring that the RAD/PACT conversion of Fulton Houses, Elliott Houses, 
Chelsea Houses, and the Chelsea Addition is an “essential or significant” 
modification to a public housing plan, and is thus subject to ULURP; 

c. Declaring that the RAD/PACT conversion of Fulton Houses, Elliott Houses, 
Chelsea Houses, the Chelsea Addition, and the rest of NYCHA are so large 


that they are an urban renewal project, and is thus subject to ULURP; 
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Declaring that the RAD/PACT conversion of Fulton Houses, Elliott Houses, 
Chelsea Houses, and the Chelsea Addition are a "federal project," and is 
thus subject to ULURP; 

Declaring that NYCHA and Russ are required to submit the RAD/PACT 
conversion, infill development, and sale of air rights at Fulton Houses and 
Elliott-Chelsea to the ULURP Process; 

Declaring that Respondents’ proposed or actual use of Mayoral Zoning 
Overrides to permit the development exceeds their authority and is 
unlawful; 

Granting judgment to Petitioners on each of their claims; 

Temporarily restraining and preliminarily and permanently enjoining the 
Respondents from taking any action in furtherance of the commencement 
of construction related to the RAD/PACT conversion, infill development, 
and sale of air rights at Fulton Houses and Elliott-Chelsea, or at any other 
public housing development, including but not limited to permitting, 
conducting, authorizing, or continuing any construction work at the 
development site; and 

Granting such other and further relief as the Court deems just and proper, 
including the costs and disbursements incurred in initiating and 


prosecuting this action. 
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Dated: October 15, 2019 
New York, New York 








VERA NASEVA 
419°W. 17th St., Apt. 22A 425 W. 25th St., Apt. 13D 
New York, NY 10011 New York, NY 10001 
(212) 242-1421 (646) 418-5988 
A 
| LOUIS FLORE 
1471 Watson Ave., Apt. 53 7522 37th Ave., No. 420 
Bronx, NY 10462 Jackson Heights, NY 11372 
(929) 348-7747 (929) 279-2292 


Pro Se Petitioners-Plaintiffs 
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NYCHA Announces RFP for Partners to Implement Comprehensive Repairs and Investments 
at Fulton and Elliott-Chelsea Houses 


The RFP to address estimated $366 million in capital needs follows publication of Working Group 
recommendations and reflects key milestone in resident- and community-driven process 


NEW YORK - Today, NYCHA announced a first-of-its-kind RFP seeking proposals from teams 
comprised of developers, general contractors, and property managers to comprehensively address 
the capital needs at Fulton, Chelsea, Chelsea Addition, and Elliott Houses. The four developments, 
which include 2,073 apartments across 24 buildings in the Chelsea section of Manhattan, have an 
estimated total of $366 million in extensive capital need and repair costs ranging from heating 
infrastructure to building security improvements. 


In developing the RFP, NYCHA and resident leaders worked to incorporate the recommendations of 
the Chelsea Working Group — a cohort of residents, elected officials, community representatives, and 
housing and legal organizations — which convened regularly since late 2019 to evaluate the different 
options available for modernizing the properties. In February 2021, the Working Group published a 
set of recommendations to fund comprehensive repairs, while ensuring resident rights are protected 
and that residents remain deeply engaged in the planning process going forward. Among other 
strategies to raise revenue for repairs, the Working Group recommended that the Fulton and Elliott- 
Chelsea developments be included in NYCHA’s Permanent Affordability Commitment Together 
Program, or PACT, and identified appropriate locations and design guidelines for mixed-use 
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redevelopment. 


“Today’s RFP represents a significant step in bringing the capital investments necessary for 
addressing the aging building conditions at Fulton, Chelsea, Chelsea Addition, and Elliott Houses” 
said NYCHA Chair & CEO Greg Russ. “NYCHA is committed to delivering comprehensive repairs 
and improvements across our portfolio, and will continue to fully engage with the residents of these 
developments around the changes they would like to see in their homes and communities.” 


“We are thrilled to be taking this important step to bring comprehensive and much-needed repairs to 
the residents of Fulton Houses,” said Fulton Houses Resident Association President Miguel 
Acevedo. “I look forward to continue working with NYCHA to implement the recommendations of 
the Chelsea NYCHA Working Group, and | want to thank the many residents and community leaders 
who have worked tirelessly over the course of the last 18 months to ensure we come up with a plan 
that works for this community.” 


“The Elliott-Chelsea Houses are in critical need of investment and repairs,” said Elliott-Chelsea 
Resident Association President Darlene Waters, “and we are proud to be working on a process 
with NYCHA to ensure our residents will finally have the safe, affordable homes they deserve. We will 
continue to have a strong voice in this project and are excited to work with NYCHA to select 
partners in the months ahead who will make our vision a reality.” 


“NYCHA's PACT strategy gives public housing residents a direct say in what improvements are 
being made to the places they live, work, and play,” said NYC Deputy Mayor for Housing and 
Economic Development Vicki Been. “By allowing the lived experiences of our residents from 
Fulton, Chelsea, Chelsea Addition, and Elliott Houses to inform this Request for Proposals, we can 
better protect our residents, their homes, and the surrounding communities.” 


"lam happy to arrive at this milestone, which would not have been possible without the efforts of our 
Working Group," said Manhattan Borough President Gale A. Brewer. "When we started this 
process, plans included the demolition of existing public housing. Our extensive community planning 
process eliminated such demolition and presented a nuanced plan that puts residents and 
affordability front and center, while balancing the need for repairs with growth and development. | 
look forward to seeing a development team carry out the thoughtful recommendations of the 
Working Group.” 


“The strong level of resident participation we’ve seen in the creation of this RFP has been historic for 
a NYCHA development,” said Assembly Member Richard Gottfried. “Selecting the right 
development team that will incorporate all of the recommendations of the Chelsea Working Group, 
such as including a non-profit and MWBE partner, will be essential to the future of NYCHA 
developments in Chelsea, and it's important that residents will continue to be at the table 
participating in this selection process.” 


“It is vital residents have a real voice in shaping and selecting proposals to get urgent repairs for 
their homes,” said Congressman Jerrold Nadler. “The Chelsea NYCHA Working Group put forward 
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ambitious and detail recommendations for affordability, scope of repairs, resident rights and 
engagement and | look forward to seeing respondents hit those goals.” 


“Resident engagement is a critical component of any successful PACT conversion,” said NYCHA 
Real Estate Development Executive Vice President Jonathan Gouveia. “When we empower our 
residents, we can create the level of trust and support needed to substantially renovate these sites 
and deliver meaningful quality of life improvements.” 


“The Fulton and Elliott-Chelsea Houses RFP is a landmark moment,” said Citizens Housing and 
Planning Council Executive Director Jessica Katz. “For the first time, NYCHA residents are 
situated as equal partners and decision-makers alongside the housing authority in the preservation 
of their homes. CHPC is excited to see our Public Housing Revolution research come to life in this 
process — Public housing residents helped to craft the RFP, developed a scoring system that reflects 
their priorities, and will work alongside NYCHA to select a winning proposal. Finally public housing 
residents will have a seat at the table as they work to ensure much-needed improvements to their 
homes.” 


With Citizens Housing and Planning Council serving as an independent resident advisor, NYCHA 
involved resident leaders from Fulton and Elliott-Chelsea in the drafting of the RFP to ensure the 
Working Group recommendations were included and that responses would be tailored to meet the 
goals and priorities of this community. As part of the RFP process, resident leaders will review 
proposals, interview respondent teams, and work with NYCHA to ultimately select the partners who 
will rehabilitate and manage the properties over the long term. 


Given the unique opportunities with this project and strong participation by resident leaders, 
NYCHA’s Real Estate Development Department also hopes to solicit responses from a wide range of 
development partners operating locally, regionally, and nationally. Prospective applicants will be 
asked to incorporate Working Group recommendations and priorities in their proposals, as well as 
answer preliminary questions around such issues as resident retention, property management, and 
nonprofit partnerships. 


NYCHA’s Real Estate Development Department anticipates selecting partners by the end of this 
year. 


Interested entities can learn more about the RFP at upcoming virtual pre-submission conferences 


scheduled for May 5 at 12pm and May 19*" at 12pm. Attendees will have the opportunity to learn 
more about the proposal submission process and ask questions about this unique opportunity. 
Please RSVP to fultonelliottchelsearfo@nycha.nyc.gov. 


More information about this procurement opportunity can be found on the PACT Procurement 
website, and details on the Chelsea NYCHA Working Group process are available on NYCHA’s 
website. 


Responses are due by August 11, 2021. 
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HHH 


The New York City Housing Authority (“NYCHA” or the “Authority”) provides affordable housing 
to 380,299 authorized residents in over 177,611 apartments within 335 housing developments. 
NYCHA serves 359,593 authorized residents in over 168,100 apartments within 285 housing 
developments through the conventional public housing program (Section 9) and 20,706 authorized 
residents in 9,511 units within 50 developments that were converted to PACT/RAD. Through federal 
rent subsidies (Section 8 Leased Housing Program), NYCHA also assists approximately 77,663 
families in locating and renting units. In addition, NYCHA facilitates access to social services through 
a variety of programs. For more information, visit www.nyc.gov/nycha, and for regular updates on 
NYCHA news and services, connect with us via www.facebook.com/NYCHA 

and www.twitter.com/NYCHA. 
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GEORGE WEAVER, being duly sworn, deposes and says: 


| am a petitioner in this proceeding ; I have read the petition and 
know the contents thereof, the same is true to my personal knowledge except as to 
matters alleged therein upon information and belief, and as to such matter I believe 
it to be true. 
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VERA NASEVA, being duly sworn, deposes and says: 
lam a petitioner in this proceeding ; I have read the petition and 


know the contents thereof, the same is true to my personal knowledge except as to 
matters alleged therein upon information and belief, and as to such matter I believe 


it to be true. / 
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CARMEN HERNANDEZ, being duly sworn, deposes and says: 
lam a petitioner in this proceeding ; | have read the petition and 
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| am a petitioner in this proceeding ; | have read the petition and 
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matters alleged therein upon information an such matter I believe 
it to be true. 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 


In the Matter of the Application of 
GEORGE WEAVER, VERA NASEVA, CARMEN HERNANDEZ. and LOUIS FLORES, each 
on their own behalf and collectively on behalf of all others similarly-situated, 
Petitioner-Plaintiffs, 
--against-- 


THE NEW YORK CITY HOUSING AUTHORITY : GREGORY RI ISS, Chair and CEO ; 
THE CITY OF NEW YORK : and BILL DE BLASIO. Mayor of the City of New York, 


Respondents-Defendants. 
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